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ELECTORAL LEGISLATION AMENDMENT BILL 2006 
Second Reading 

Resumed from 13 September. 

MS S.E. WALKER (Nedlands) [10.35 am]:  Yesterday, I was explaining to my electors, if they happen to read 
my speech in Hansard, why I will vote the way that I will, and I was explaining to them how the legislation 
would work for them in terms of the money which they would pay and which would flow out of the electorate 
under this legislation. 

I congratulate the Western Australian Electoral Commission, which in my view does very comprehensive and 
detailed analyses of general elections and by-elections.  I am not an avid reader of those analyses, but I 
appreciate the material that the commission produces.  The latest publication that I have contains the results and 
statistics from the 2005 Western Australian state election.  It has been very helpful to me to look at that to see 
what happened in the seat of Nedlands. 

From those publications I have ascertained that in the 2005 state election, in Nedlands there were 28 575 people 
on the roll; 25 800 people voted; 12 912 people gave their first preference vote to me, 6 876 gave it to Labor, 
3 944 to the Greens (WA), 707 to the Christian Democrats, 446 to others - I presume that was the Family First 
candidate - and 915 were informal.  As I understand it, under this legislation, if people vote informally, it will 
mean that the various parties will not garnish any money from those votes. 

Before I deal with the Legislative Council and work out how much money will flow out of my electorate, I will 
say something about voter apathy.  I listened to the member for Capel�s speech yesterday, and I thought that he 
eventually developed a very good argument in his analysis of what happened with political parties in this state.  
He mentioned voter apathy.  In the state election in Nedlands, it was interesting for me to observe that 27 per 
cent of the primary vote flowed to Labor, when in fact the candidate did not put up his hand until the night 
before the ballot.  He was a 24-year-old student - probably a nice fellow - who lived in Fremantle, and he did not 
put out one thing in the electorate.  He got 27 per cent of the primary vote.  The Greens did not put up their 
candidate until just before the ballot.  My local newspaper rang me and asked whether I knew who it was.  I said, 
�I don�t know.  I know I�m standing.�  The Greens placed one or two joint advertisements in the local newspaper 
published by Post Newspapers Pty Ltd, but there was not one thing that I am aware of in the electorate.  The 
Greens received 16 per cent of the primary vote, I think.  It is very interesting to look at how people vote for 
brands.  In any event, I wanted to make that point. 
Under this legislation, for any candidate who gets over four per cent of the primary vote, the amount payable will 
be assessed.  On my calculation, about $40 000 would flow out as a result of the voting in Nedlands for 
candidates for the Legislative Assembly.  Specifically for the votes I received, it would result in about $18 000 
being paid to the Liberal Party.  I looked at the number of votes cast for the different parties in the North 
Metropolitan Region, according to the latest publication of the election results and statistics by the Western 
Australian Electoral Commission.  The regions will be treated a little differently under this legislation, so I 
wanted to work out how much money would flow from the electorate of Nedlands as a result of the votes cast by 
the people in my electorate for candidates who stood for the Legislative Council.  Proposed section 175LF, 
�Circumstances in which payment to be made� states -  

(2) If a candidate in an election in a region is included in a group, a payment can be made under 
this Division in respect of eligible votes given for the candidate as long as the total number of 
eligible votes given for candidates in the election included in the group is more than 4% of the 
total number of eligible votes given at the election. 

That sounds like a mouthful.  Currently, voters in the metropolitan area can put a number �1� in the box of the 
candidate they want to vote for in the Assembly, but they have a choice in the upper house to vote for a party 
ticket.  I understand that there is no limit under the legislation to the number of people who can stand for election 
to the upper house; is there a limit to the number of people who can stand for election to the upper house?  It 
does not make much difference, but it makes some difference.  Under this provision of the legislation, candidates 
in the upper house who do not get four per cent of the primary vote will still be entitled to have their vote 
counted if the main member of the group gets more than four per cent.  In my electorate, the number of votes for 
the Labor Party in the North Metropolitan Region were distributed as follows: Hon Ed Dermer received 7 092 of 
the total valid votes; Hon Ken Travers, 10; Hon Graham Giffard, 10; Mr Smith, 1; Mr Burton, 28; and another 
candidate, 26.  The votes for Travers, Giffard, Smith etc would not amount to anywhere near the four per cent 
required, but their primary votes would count towards their political party and the taxpayer would fund their 
primary votes.  In relation to the Liberal Party, Hon George Cash got 12 128 of the total valid votes; Hon Peter 
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Collier, 31; Hon Ray Halligan, 19; Mr Clyne, 27; and Mr Webb, 29.  Those candidates will get their primary 
votes paid for under this legislation. 
When I first looked at the legislation, my concern was that when a constituent in my electorate votes for a 
candidate for the upper house, that candidate would be paid seven times the $1.39 for that vote.  However, I do 
not think that is right and when we go into consideration in detail, I would like the Minister for Electoral Affairs 
to clarify that point.  In the electorate of Nedlands, Hon Giz Watson from the Greens (WA) in the upper house 
polled 2 949 and the remainder of the Greens candidates got 20 and 35.  They will get their money.  All in all, if 
we take it at the base level, the voters in Nedlands will vote twice.  The approximately 25 000 voters will have 
50 000 votes.  On my estimation, approximately $70 000 or $75 000 will flow from the electorate of Nedlands. 
I put in an electoral return detailing my funding at the last election.  I want to raise a point with the minister 
about this issue.  It was my first general election and I put in, as I thought I was obliged to do, a statement of 
income and expenditure for my campaign.  The minister is looking at me blankly. 

Mr J.A. McGinty:  I am waiting for the question. 

Ms S.E. WALKER:  I am genuine; I am trying to work through it.  I looked at the returns of other people and 
some of them had put nil under the entry for political parties.  How can that happen?  The minister might not 
know the answer to that question now, but I would like to know at some point.  I spent approximately $45 000 
on my campaign.  The reason I looked at the returns was that I was told that I had spent too much in Nedlands, 
but I did not spend much at all compared with the amount spent by other people.  The point is that I raised most 
of that money.  When I looked at the campaigns of other individuals in the party, I found that they had also 
raised the money themselves.  They will have to raise the money again, as will I.  I do not want the people in my 
electorate to think that they do not have to give money to the Liberal Party if this legislation is passed, because 
they will need to give money.  I will still need funds if I am endorsed to stand again for the seat of Nedlands, as 
will other members in what are considered to be safe seats. 
[Member�s time extended.] 
Ms S.E. WALKER:  If we are to be accountable under this legislation, we will need to know how much people 
have spent.  At the 2005 general election, the member for Nedlands got 12 912 primary votes.  Under this 
legislation, I would get $18 000, but I would have to show that I had spent $18 000.  However, if a political party 
can put in a nil return, how will we know?  Approximately $75 000 will flow from the electorate of Nedlands.  I 
will have to raise another $50 000 and then, after the election, the party will take the $18 000 and I will not see 
any of that money.  That is how it will work. 

I have thought about this legislation and I have tried everything I could to work out how I could support my 
party�s position on the legislation.  I initially thought that I would not have any trouble supporting it, but when I 
looked at the legislation, I did not feel that my conscience would allow me to support it.  When people become 
members of Parliament, they develop a relationship with hundreds of people in their electorates.  My relationship 
with the people in my electorate is very important.  I want them to trust me.  I want them to know and recognise 
that I will put their interests first.  Obviously, I will have to make decisions along party lines and according to 
Liberal Party principles and I do; I am a Liberal member of Parliament.  However, on this legislation I must 
balance the interests of the party against the interests of my electorate, and I cannot support it. 
I sat in this place yesterday and I heard another member say while the member for Roe was speaking that it was 
easy for a member to bag the legislation.  It is not easy for a member who is part of a group to stand in this place 
and go against the interests of that group.  It takes a lot of courage.  Some people might think that it is a 
foolhardy thing to do, but I can sleep easy.  After I have finished my term as a member of Parliament, I will want 
to know that I had the courage to stand up on behalf of my electorate and do what I felt was right for my 
constituents.  I feel that I am an advocate for them and that I have been elected to represent their interests. 
I will now refer to the Salaries and Allowances Tribunal.  I had no idea that chairmen of parliamentary 
committees were given an extra allowance via a motor vehicle.  I do not think they are entitled to it, and that 
view will not make me very popular.  While the Salaries and Allowances Tribunal is looking at the workloads of 
committee chairmen, committee members and parliamentary secretaries, it should also look at all the 
responsibilities that other members of Parliament are burdened with. 

The ACTING SPEAKER (Mr M.J. Cowper):  Members, I am having difficulty hearing the member for 
Nedlands.  If that is the case, I am sure Hansard is also.  If members would like to partake in conversations, will 
they please exit the chamber. 
Ms S.E. WALKER:  Thank you, Mr Acting Speaker.  Since I have been a member of Parliament I have had the 
shadow portfolios of tourism, community development, justice and Attorney General.  I am not advocating for 
more money because I am quite happy.  I work hard; I do not get any extra resources; I get no extra staff.  
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However, I am staggered to think - I have said this in my party room - that people who become members of 
committees want more money.  Why?  Because when members go on committees they get prestige, and publicity 
if the committee is considering a very important topic.  Committee members have the opportunity to travel, and 
they have a whole retinue of people to look after their interests and do their research and minutes.  Frankly, I 
totally disagree with any additional funding being provided for those roles.  Other members of Parliament work 
very hard.  Being a member of a committee can be very cushy.  I am not on a committee at the moment because I 
have about 150 acts to look after in the shadow Attorney General portfolio and sometimes members can spread 
themselves too thinly.  If the Salaries and Allowances Tribunal is to look at particular responsibilities that 
members of Parliament have when they become members, it should consider all the responsibilities.  It may be 
that when they look at what some shadow ministers do, they will get a perspective on whether committee 
members and parliamentary secretaries should get any extra funds at all.  On the other hand, it may think that 
shadow ministers should receive more income, but I am not advocating that. 
Dr J.M. Woollard:  Certainly Independents. 
Mr J.A. McGinty:  I think I agree with the member for Nedlands in respect of ordinary members of committees.  
Do you see a difference with a person who takes the responsibility of chair? 

Ms S.E. WALKER:  I do not actually, and I will say why.  At one stage I had the shadow portfolio of 
community development, which is a very difficult portfolio; justice, which can also blow up on all levels; and 
shadow Attorney General.  I am not sure whether I had tourism.  However, I had three major portfolios.  I had no 
extra funding, no extra resources, and no other staff.  However, a member of a committee walks into a room, has 
a retinue of staff, all available to him, and everything is set out.  I have been a member of a committee; I have 
seen it.  Committee members travel, expense free.  They have the status of being on that committee, and it gives 
them a profile.  The same happens if members work their shadow portfolios well.  However, I struggle to 
understand why, and I was flabbergasted to think that chairmen expected to be paid more.  I am not saying they 
do not work; I am saying that I see other people working and having burdens, but not being recompensed.  As I 
say, I am not looking for it.  I really would not mind, as a shadow minister, walking into a room with a 
committee set up for me to do all my work and research, and to travel the world on Attorney General matters, as 
the minister does.  The minister can see what I am saying. 

Mr J.A. McGinty:  I agree with the member for Nedlands in that the Liberal Party proposed an amendment 
which will give the Salaries and Allowances Tribunal jurisdiction to prescribe extra remuneration for ordinary 
members of committees and deputy chairs.  I think I agree with the member for Nedlands; I do not support that. 

Ms S.E. WALKER:  I know that, minister.  I know the minister has had difficulty with his backbenchers, but, 
frankly, my observation in this Parliament is that some people work very hard and diligently and others, perhaps 
without knowing it, do not know what other people are doing.  The Leader of the Opposition and the Deputy 
Leader of the Opposition have real responsibilities.  I do not know about the other members.  I do not know what 
members on the other side of the house are paid.  I have no idea of their roles. 

Mr R.F. Johnson:  Some of them work very hard. 

Ms S.E. WALKER:  Yes, that is right.  I am agreeing with that, member for Hillarys.  I am saying that if the 
Salaries and Allowances Tribunal wants to gauge whether members of committees are doing extra work, they 
should be looking at all the responsibilities that members have in this Parliament to determine whether an 
increase is justified for committee members, including chairmen.  I am not saying that chairmen do not work. 

Mr R.F. Johnson:  Well, some do not. 

Mr J.A. McGinty:  It is a question of whether the work done by people on committees, including chairs, is what 
would be expected from any ordinary member of Parliament. 

Ms S.E. WALKER:  The minister was shadow Attorney General.  Admittedly, he did not work very hard. 

Mr J.A. McGinty:  Now, now! 

Mr R.F. Johnson:  No, but he was very mischievous. 

Ms S.E. WALKER:  Yes, I know, but that was his role.  However, if members are to do it properly, it is very 
burdensome.  I do all my own research.  I do everything myself, because I do not have the resources that a 
committee chairman has. 

Mr R.C. Kucera interjected 

Ms S.E. WALKER:  I know the member for Yokine is bitter sitting there, but I would prefer it if he did not 
make silly comments.  My point is that, frankly, I think it is unfair to the taxpayer.  We come to the Parliament - 
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Dr E. Constable:  Just pay us all more. 

Ms S.E. WALKER:  That is my view.  I am staggered - that is all I can say.  I did not realise that all these extra 
perks and lurks existed.  Another issue I would like to raise is that someone said that they had lost over $6 000. 

Mr T. Buswell:  It was $6 950. 

Ms S.E. WALKER:  This person is still receiving the parliamentary pension.  I am not, yet this person is 
receiving the parliamentary pension, and is worried about losing the $7 000.  I am sorry; I have a little difficulty 
with that.  It is a privilege to work here - 

A member interjected. 

Ms S.E. WALKER:  No, it was not the member for Albany.  For the reasons I have outlined, I will not be 
supporting this bill. 

MR C.J. BARNETT (Cottesloe) [10.47 am]:  I will make a few brief comments.  I support the legislation, but I 
do so reluctantly, particularly given the history of this bill.  I was reluctant a couple of years ago, and I am 
reluctant today.  However, I acknowledge the reality that public funding is common throughout Australia and I 
fear that if we do not have public funding, the role of state politics - within this Parliament, within the 
community and within party structures - will diminish.  It is a reluctant pragmatism in me that says that we 
should have it.  However, I raise the issue of accountability.  From listening to some of the debate and talking to 
some of the members, it is apparent that two sets of rules are being applied in this legislation.  Before I get to 
that, I will make one comment, which I am probably in a position to do so fairly easily, as I have been a member 
of this place for 15 years.  Many people probably think that that is too long.  However, I am still here. 

Ms S.E. Walker:  Sixteen.   

Mr C.J. BARNETT:  Yes, 16 is correct.  I stand corrected.  I am counting from the end backwards.  I have been 
a member for a while, and, yes, I will qualify for a pension under the old scheme, which is attractive.  I have held 
various positions within this Parliament and government. 

Mr T. Buswell:  So we have heard. 

Mr C.J. BARNETT:  It is true.  Newer members of Parliament are on a significantly worse remuneration than 
longer serving members of Parliament.  That is inequity.  I want to make the point because as a member 
representing a blue-ribbon Liberal seat, my campaign in Cottesloe does not cost anywhere near the money that 
others would cost.  In a typical Cottesloe campaign, we send out one very high quality brochure, good quality 
information and a few advertisements.  We probably spend in total around $25 000.  That would be it.  I am 
conscious that in marginal seats, candidates would be spending way above that.  Ranges from $50 000 to 
$100 000 would not be - 

Dr E. Constable:  Their parties are spending more. 

Mr C.J. BARNETT:  The donation I received from the Liberal Party for my last campaign was $50. 

Mr R.F. Johnson:  The member for Cottesloe got that much? 

Mr C.J. BARNETT:  I did.  I think it was an error.  The cost of a typical campaign in Cottesloe is in the range 
between $20 000 and $28 000.  Always the cost of my Cottesloe campaign has been covered by donations from 
friends and supporters and, essentially, it has been 50 per cent more than was required.  Therefore, from the 
Cottesloe campaign, I have been able to contribute to donations for marginal seats, as I should, and it is easy to 
do.  Campaign funding has never been an issue for me, because the campaign expenditure is relatively small, I 
am in an affluent electorate and I am a very popular and respected local member who attracts wide funding.   

It disturbs me that in chatting to members from both sides in the corridors, there is a public view that we are 
highly paid and have this fabulous superannuation, which now most members do not have or will not have, have 
lurks and perks and get huge donations from the corporate sector and the union movement.  The reality is that 
this is not true, and someone has to say it.  I am disturbed when I know that members on both sides of this house 
not only fund their campaign, but also borrow extensively and sometimes mortgage their house to do so.  That is 
the reality.  I indicate that to anyone in the public with the view that members of Parliament are getting huge 
amounts of money.  Yes, I get more than is required in Cottesloe, but I am the exception.  Most members of 
Parliament are funding their campaign out of their own pocket and perhaps half, maybe more, are borrowing 
significant amounts of money and are in debt.  What is the implication of that?  The implication is that sooner or 
later members of Parliament will become beholden to donors.  It is inevitable.  One of the principles of a 
democratic society is that members of Parliament be independent and act in good faith, on merit and with 
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conscience.  If members of Parliament become beholden to their seat, their job or livelihood, we run the risk of 
compromising that principle.   

Given that, it is interesting that two standards of accountability are proposed under this public funding model.  I 
use for example an Independent member of Parliament.  If an Independent candidate stands and wins, he or she 
will be required to account for their expenditure in the campaign and will receive public funding accordingly.  I 
think the estimate is $18 000 or $20 000.   

Dr E. Constable:  That is a lot of votes.   

Mr C.J. BARNETT:  It depends on how they get there.  If it is on primary votes, it may be only $15 000.  They 
will have to account for it.  They will be able to account for it because they will not win a seat as an Independent 
spending less than $15 000.  Anyone else who stands for election and gets more than four per cent of the vote 
will equally have to account for it.  They will probably get a couple of thousand dollars.  The only people who 
will not account for their campaign expenditure are members of political parties who win their seat.  That is a 
flaw in this legislation.  We are applying a different standard.  We are applying one standard to Independent 
members who are elected or to people who are not elected and another standard to those who win and are 
members of political parties.  Why are we applying a different standard?  In my case, and it may be true of all 
Liberal members, I do not have a difficulty in signing over to the Liberal Party the public funding accrued to the 
seat of Cottesloe.  I am prepared to do that.  As the member for Cottesloe, who gets elected albeit as a Liberal 
candidate, the funding will go according to how people voted.  The funding will notionally come to the seat of 
Cottesloe because the funding is determined from the vote, but it will not come, in a sense, to Cottesloe and then 
on to the party.  There is no accountability on me at all, and that is wrong.  I am elected as a party candidate, but 
I should have the same level of accountability for public money as an Independent member.  It is then my 
decision or the campaign�s decision, depending on how I structure it, to pass that money on to the party.  That is 
what I would do.  The level of accountability needs to be there for two reasons.  Firstly, it is public money and 
there should be one rule.  We should be allocating money not to political parties, but to people who receive the 
votes.  They should be accountable for that and that should be properly structured.   

The reason I raise this matter is not because of the issue, but because I have a concern not for me, past, present or 
future, but for members of Parliament on both sides of this house who are getting into personal debt to get 
elected.  They do not have a chance to recover legitimate expenditure or over-expenditure compared with what 
was raised.  Some provision for them should be in the bill.  It is their call if they receive $20 000 to either use 
some of it to pay off campaign debts or to pass it to the party.  That accountability step is missing from this 
legislation.  I do not know the solution.  However, I am concerned that we have a bill that treats members of 
Parliament differently according to party status, whether the member is an Independent or whether it involves a 
failed candidate.  The rule should be one for all.  The rule should relate to members of Parliament, not to parties.  
It is up to the member of Parliament, once elected, or failed candidate if not, to determine how they use that 
money.   

MR J.A. McGINTY (Fremantle - Minister for Electoral Affairs) [11.06 am]:  I thank members for their 
various contributions.  I realise, notwithstanding the positions of the three parties of support for this legislation, 
that there are some members who, for their own reasons, wish to take a different point of view and they have 
expressed the reasons for that in the Parliament.  The reasons for bringing this legislation forward were amply 
outlined in the second reading speech and in the debate that pursued.  I thank members generally for their 
indication of support.   

Question put and a division taken with the following result - 
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Ayes (43) 

Mr P.W. Andrews Mrs J. Hughes Mr N.R. Marlborough Mr G. Snook 
Mr C.J. Barnett Mr J.N. Hyde Mrs C.A. Martin Mr T.R. Sprigg 
Mr T.R. Buswell Mr J.C. Kobelke Mr M.P. Murray Mr T.G. Stephens 
Mr A.J. Carpenter Mr R.C. Kucera Mr A.P. O�Gorman Mr D.A. Templeman 
Mr G.M. Castrilli Mr F.M. Logan Mr P.D. Omodei Dr S.C. Thomas 
Mr J.H.D. Day Ms A.J.G. MacTiernan Mr J.R. Quigley Mr T.K. Waldron 
Mr J.B. D�Orazio Mr J.A. McGinty Ms M.M. Quirk Mr P.B. Watson 
Dr J.M. Edwards Mr M. McGowan Ms J.A. Radisich Mr M.P. Whitely 
Mr B.J. Grylls Mr J.E. McGrath Mr D.T. Redman Mr B.S. Wyatt 
Mrs D.J. Guise Ms S.M. McHale Mr E.S. Ripper Mr S.R. Hill (Teller) 
Ms K. Hodson-Thomas Mr A.D. McRae Mr A.J. Simpson  

Noes (7) 

Mr D.F. Barron-Sullivan Mr M.J. Cowper Ms S.E. Walker Mr R.F. Johnson (Teller) 
Dr E. Constable Dr G.G. Jacobs Dr J.M. Woollard  

            

Pairs 

 Mrs M.H. Roberts Mr G.A. Woodhams 
 Mr J.J.M. Bowler Mr M.J. Birney 

Question thus passed. 

Bill read a second time. 

Motion 

MR J.A. McGINTY (Fremantle - Minister for Electoral Affairs) [11.12 am]:  I move - 

1. That the Electoral Legislation Amendment Bill 2006 be divided into three separate Bills, 
being - 

 (1) The Electoral Legislation Amendment Bill 2006 consisting of - 

 (a) a title - 

�A Bill for An Act to amend the - 

•  Constitution Acts Amendment Act 1899; and  

•  Electoral Act 1907; and 

•  Electoral Amendment (Political Finance) Act 1992, 
and for related purposes.�; 

  (b) Part 1; 

 (c) the heading to Part 3 Division 1, with �Division 1� replaced by �Part 2�; 

 (d) clause 14, with �Division� replaced by �Part�; 

 (e) clauses 15 to 21; 

 (f) the heading to Part 3 Division 2, with �Division 2� replaced by �Part 3�; 

 (g) clause 23, with �Division� replaced by �Part�; 

 (h) clauses 24 to 66; 

 (i) the heading to Part 3 Division 3, with �Division 3� replaced by �Part 4�; 

 (j) clause 67, with �Division� replaced by �Part�; 

 (k) clause 68. 

 (2) The Electoral Reform (Electoral Funding) Bill 2006 consisting of - 

 (a) a title - 

�A Bill for An Act to amend the Electoral Act 1907 �; 

 (b) the following clauses - 

�     
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1. Short title 
 This is the Electoral Reform (Electoral Funding) Act 2006. 

2. Commencement 
 (1) Section 1 and this section come into operation on the day 

after the day on which this Act receives the Royal Assent. 

 (2) This Act, other than section 1 and this section, comes into 
operation on a day fixed by proclamation. 

    �; 

 (c) clause 3, with �Part� replaced by �Act�; 

 (d) clauses 4 and 5; 

 (e) clause 6, with �Legislation Amendment� replaced by �Reform (Electoral 
Funding)� in the definition of �election� in proposed section 175LA(1); 

 (f) clauses 7 to 13. 

 (3) The Parliamentary Legislation Amendment Bill 2006 consisting of - 

 (a) a title - 

�A Bill for An Act to amend the - 

•  Constitution Acts Amendment Act 1899; and  

•  Salaries and Allowances Act 1975, 
and for related purposes.�; 

 (b) the following Part - 

�     

Part 1 - Preliminary 

1. Short title 
 This is the Parliamentary Legislation Amendment Act 2006. 

2. Commencement 
This Act comes into operation on the day after the day on which it 
receives the Royal Assent. 

    �; 

(c) the following heading and clause - 

�     

Part 2 � Constitution Acts Amendment Act 1899 amended 

3. The Act amended in this Part  
The amendments in this Part are to the Constitution Acts 
Amendment Act 1899*. 

 [* Reprint 14 as at 21 April 2006. 

  For subsequent amendments see Act Nos. 5 and 28 of 
2006.] 

    �; 

(d) clause 22; 

(e) the heading to Part 3 Division 4, with �Division 4� replaced by �Part 3�; 

(f) clause 69, with �Division� replaced by �Part�; 

(g) clauses 70 and 71. 
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2. That so much of standing orders be suspended as is necessary to enable the Electoral 
Legislation Amendment Bill 2006, Electoral Reform (Electoral Funding) Bill 2006 and the 
Parliamentary Legislation Amendment Bill 2006 to proceed through all remaining stages in 
one day. 

The effect of this motion is to split the Electoral Legislation Amendment Bill 2006 into three bills to enable its 
consideration thereafter in the manner outlined.  Indications came from the upper house that it would consider 
the bill to be out of order because it deals with a range of issues.  My view and the legal advice I received is that 
that view is arrant nonsense; nonetheless, the government is not prepared to engage in a side battle about 
irrelevant considerations on this legislation.  Rather than risk a potential battle with the Legislative Council on 
this issue, the government has decided that the simplest way to proceed is to split the bill into three.  That way, 
members can deal with the merits or otherwise of the propositions rather than face a side skirmish on whether 
upper house standing orders could have an effect, although the government does not consider that to be the case. 

In anticipation of this motion the bill has been divided into three bills covering three logical areas, the first of 
which deals with political finance.  I intend that the house deal straightaway with that bill.  The second bill deals 
with the remuneration of parliamentary secretaries and chairs of committees and the third bill deals with the 
miscellany of amendments to the electoral laws.  All the provisions in those bills are in the current bill.  I hope 
that the three-way split will facilitate the debate in this house of those provisions; it will certainly facilitate its 
passage through the other place.  

Statement by Speaker 

The SPEAKER:  Order!  I agree completely with the Minister for Electoral Reform�s views concerning the 
advice from the upper house.  I think its objections are nonsensical.   

It is open to the house when commencing consideration in detail to decide that a bill should be divided into two 
or more bills or to consolidate two or more bills into one.  Members should be aware that this is an 
administrative and procedural motion and cannot be used to effect substantive amendments.  The only 
permissible changes are those necessary to enable the division of the bill into such parts as are considered 
appropriate by the house.  This includes any technical or clerical adjustments required to be made by the Clerk.  

Once divided, the separate bills will be listed as separate orders of the day.  The procedure relating to substantive 
amendments to the bills remains unchanged and the amendments must be made during consideration in detail.  

Motion Resumed 

MR D.F. BARRON-SULLIVAN (Leschenault) [11.15 am]:  I have a concern not so much with what the 
Minister for Electoral Affairs is attempting to do but with the fact that it seems he intends to rush this legislation 
through the house today.  The minister had another option; namely, to introduce in the Parliament three separate 
bills.  However, they would have been required to lay on the table for a couple of weeks, and he did not want 
that.  First, it is an awkward situation to be splitting a bill of this nature at this stage if the government intends to 
ram it through the Parliament today, and, according to the motion, that is the minister�s clear intention.  

I have a bill in my hand called the Electoral Legislation Amendment Bill 2006, which I have had plenty of time 
to scrutinise clause by clause to determine whether I have any concerns or want to move amendments.  In other 
words, I have had time to do my job as an elected member of Parliament.  The difficulty today is that, because 
the minister wants to split the legislation and deal with it on the same day, I do not have the ability to scrutinise 
these three new bills.  He will say that the provisions in these three bills have been taken from the original bill 
that I have in my hand.  

Mr J.A. McGinty:  Everyone else is competent except you.  

Mr D.F. BARRON-SULLIVAN:  I have not read any of those three bills.  

Mr J.A. McGinty:  The provisions are exactly the same as those in the original bill.  

Mr D.F. BARRON-SULLIVAN:  How on earth do I know that?  I have not seen them.  I am an elected 
member of Parliament; I am here to scrutinise three bills and I do not have them.  

Mr J.A. McGinty:  Pass the motion and you will get them.  

Mr D.F. BARRON-SULLIVAN:  I am not going to take the minister�s word that the provisions are the same as 
those in the original bill.  To prove I cannot take the minister�s word, I point out that a mistake has already been 
made and the Electoral Commissioner has confirmed it.  I refer to the explanatory memorandum for the original 
bill, which I have had time to scrutinise; it states - 

Clause 2 - Commencement 
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Part 2 of this Act comes into operation on a day fixed by proclamation.   

That is correct.  It continues - 

All other amendments come into operation on the day after the day on which the Act receives the Royal 
Assent. 

That is wrong; that was not in the bill.  The minister has made a mistake.  He has introduced legislation into this 
Parliament that is technically flawed.  He now expects me to believe that the three bills will contain exactly the 
same provisions as those in the original bill.  I have no way of being certain of that because I have not seen the 
bills.  I have already found one mistake, and if I were in the National Party I would be very interested in that 
mistake.  I will not tell National Party members why, but it is very significant for them.  Given that the 
commencement process will not follow what is in the explanatory memorandum and that the relevant clause in 
the bill reads differently, it will have a very adverse consequence for the National Party.  I will be delighted to 
see whether National Party members spot it.  The words in clause 2 in the bill are not in accord with the notes in 
the explanatory memorandum, and that will be to the detriment of the National Party.  If those members are 
listening to the debate from outside the chamber, they might be able to spot it, and I would love to know whether 
they do. 

Several members interjected.  

Mr D.F. BARRON-SULLIVAN:  They will now.  They will be saying, �Crikey, what has the minister done?� 

Mr R.F. Johnson:  They are coming in now.  

Mr D.F. BARRON-SULLIVAN:  Here they come.  They will read clause 2 very carefully now.  Even the 
Electoral Commissioner agreed that the words in the explanatory memorandum are different from those in the 
bill.  

The SPEAKER:  Order!  I warned the member for Vasse yesterday about making sure that when he stands he 
does not pass between the member on his or her feet and me.  I will not call him to order, but I emphasise that he 
must take note of who is speaking. 

Mr D.F. BARRON-SULLIVAN:  My apologies to the member for Vasse.  If I had noticed, I would have 
moved over this way a bit more! 

The first point I make is that, when a member�s job is to scrutinise legislation and pass laws that could be in 
effect for decades, a century or more, the government should not simply bring the bills in and expect us to deal 
with them in one day, even if they are exactly the same as another bill regurgitated in a different format and a 
different order.  We need time to scrutinise them.  We need at least a day to go through them.  The point I am 
making is that we should introduce the bills now, and then adjourn debate and go through them next week.  That 
will give all members time to check that they are the same and that the minister has not made any other mistakes, 
as he already has with the commencement clause.  That was just my initial observation on the bill but, who 
knows, there may be other errors as well.  However, we will come to that later on, no doubt in consideration in 
detail.  

The second reason the minister must give us time if he wishes to split the bill is that some members may wish to 
move amendments.  If an amendment has been drafted to the Electoral Legislation Amendment Bill 2006, the 
amendment will have to be changed to suit whichever bill it now applies to.  A member could spend a lot of time 
going through the original bill and altering any amendments to coincide with the three new bills and so on, but it 
is a darn sight harder.  As I said earlier, the member moving an amendment may not know whether he is making 
a mistake because, not having seen the way the bills are constructed, if he had drafted an amendment based on 
the previous bill, he could move an amendment that is technically flawed.  To demonstrate the significance of 
that, if, for example, a member wanted to move an amendment at the beginning of the bill and another at the end 
of the bill, he may find that he will have to do them in a different order once the bill is split, or he may forfeit his 
opportunity to move one of those amendments because, as we know, once a clause has been considered, it is not 
possible to make an amendment to an earlier clause.  I do not have a problem with splitting the bill in this way, if 
it is considered necessary, but my concern is that the government cannot now rush these three new bills through 
the Parliament in this way.  The minister should explain them, hand the bills out, and give members some time to 
scrutinise them. 

MR R.F. JOHNSON (Hillarys) [11.23 am]:  I did not intend to speak on this matter, but I have listened very 
carefully to the member for Leschenault, and I do not share his concerns about the splitting of this bill.  I am not 
aware of any disadvantage that these bills will create for the National Party.  It does not bother me, quite frankly.  
I am not interested in the National Party; I am interested in the Liberal Party.  However, I am also interested in 
the validity and the content of the three new bills.  There are serious concerns and, if the Electoral Commissioner 
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has a different view, as I have just heard from the member for Leschenault, that gives me doubly serious 
concerns.  What is the rush?  The minister was very angry at the suggestion by me and my colleagues that he 
wanted to ram this through the house.  I have used that expression, and I can see no honest, logical or just reason 
for ramming this legislation through the house in one day.  The media were told that that would happen 
yesterday, and that appalled me.  

Mr J.A. McGinty:  That was only because you told them, and misled them.  

Mr R.F. JOHNSON:  I did not tell them it would happen yesterday.  

Mr J.A. McGinty:  Whoever told them that was lying. 

Mr R.F. JOHNSON:  It certainly was not me because I was asked by the media - 

Mr J.A. McGinty:  You just confessed to the fact that you told the media that we were going to ram it through. 

Mr R.F. JOHNSON:  I did.  When I was confronted by the media at the south entrance to Parliament House, I 
had heard that the government was going to push this through in one day.  I am going on the words that the 
minister used in his motion to suspend standing orders.  He actually used the expression, so that the bill could 
pass through all stages in one day.  The minister used those words when he was giving notice of a motion to 
suspend standing orders.  When I was confronted yesterday by the media, I said that I thought it was disgraceful 
that the government was attempting to ram this bill through the house in one day, especially on a Wednesday, 
which is the sitting day that has the shortest time for government business.  I said to the media that if the 
government wanted to do this in one day, it should at least pick a Thursday, on which day it would have much 
more time for debate.  I will be honest; I said that.  I put my hand up; I am not ashamed of it, because that was 
the impression the minister gave when he gave notice of a motion to suspend standing orders so that that could 
happen in one day. 

I promise that I am not doing this to prolong debate, but if the Minister for Electoral Affairs wants to keep his 
credibility, he should delay debate on the bills until next Tuesday if the opposition agrees to split them.  That is a 
longer sitting day with more hours for government business.  Members should have a chance to read the three 
new bills and to study them very carefully.  I know that it is to the advantage of many people to get this matter 
out of this house as quickly as possible, so that any bad publicity will be very limited.  It is a question of damage 
control.  I am not looking at damage control, and I am not looking at damage.  People know my view on this bill, 
particularly the public funding part of it.  The minister can split the bill, by all means, but members should have 
a chance to look at the new bills between now and next Tuesday.  It will not cost the minister anything to do that.  
The house can return to debate on the Acts Amendment (Advance Health Care Planning) Bill 2006, which still 
has a long way to go.  I am sure that there would be no objection from members on this side if the house were to 
resume debate on that very important bill for the rest of the day.  At least every member in this house would then 
have the opportunity to scrutinise the three new bills.   

We are effectively looking at three new bills that under normal standing orders would have been laid on the table 
of the house for two weeks.  The minister is circumventing the standing orders.  He did that the other day by 
giving notice, and standing orders are now suspended in relation to this bill.  I question whether the minister has 
the right to do that, and whether this house should be agreeing to it.  That is a question for the Chair to 
determine.  I urge the minister, for the sake of proper scrutiny of bills in this house, to adjourn debate on these 
three bills until next Tuesday and give members the opportunity they deserve and the democratic right to closely 
scrutinise the three new bills. 

I have a dreadful feeling that my pleas will fall on deaf ears, but I urge the minister to consider them, not just for 
my benefit and that of the member for Leschenault, but for every member who may have a problem with the bill.  
We know that the government backbench will go along with whatever the minister wants to do, because that is 
the rule of the Labor Party.  We are different on this side of the house; we have a more democratic system.  At 
least the minister should give government members a chance to look at the legislation closely.  Is the minister 
afraid they may come up with something that is of concern to them?  Their job is to scrutinise legislation in this 
house on behalf of their electors.  They represent their electorates as Labor members, but they are still members 
of this house and their first duty is to the Parliament of Western Australia.  I urge the minister to take the sensible 
route and defer consideration of these three bills until next Tuesday.  Then the bills can be rammed through in 
one day.  The minister has the agreement of the opposition to do that.  I am sure the minister will get it through 
in one day, because most members do not want to speak on this bill.  I have not heard one government member 
speak on this bill other than the minister.  How often does that happen?  It would be great to see some of the 
members opposite, particularly those in marginal seats, get up and support the legislation.  I understand why they 
will not do that.  They will not do it for legitimate political reasons, which is fine.  However, the Minister for 
Electoral Affairs should not deprive members of this house who are concerned about this bill and have a right to 



Extract from Hansard 
[ASSEMBLY - Thursday, 14 September 2006] 

 p6023d-6033a 
Ms Sue Walker; Acting Speaker; Mr Colin Barnett; Mr Jim McGinty; Speaker; Mr Dan Barron-Sullivan; Mr 

Rob Johnson 

 [11] 

be concerned and to vote against certain parts of the legislation, if not all of the legislation, the opportunity to 
properly scrutinise the three bills.  For the sake of that scrutiny, I urge the minister to defer the debate on these 
bills until next week. 

Question put and passed. 

The SPEAKER:  The three bills have been prepared.  I also advise that the Clerks have produced a list of 
amendments to the three new bills.  They appear on a separate sheet from the notice paper.  I now direct that the 
bills and amendments be given to each member and we will wait while that is happening. 

Everyone now has a copy of the legislation.  I point out that the motion to suspend standing orders mentioned the 
three pieces of legislation. 

Point of Order 

Mr D.F. BARRON-SULLIVAN:  I seek your guidance, Mr Speaker.  I have had a look at the new bills.  The 
Minister for Electoral Affairs told the house that the new bills were the same as the original bill.  I have found a 
distinct difference in the commencement date in the original bill and the three bills that have now been brought 
in.  I seek guidance as to how we should handle this, because if I am right - I have only had two minutes to look 
at the bills - the minister has misled the house.  Clause 2(2) of the original Electoral Legislation Amendment Bill 
states - 

This Act, other than this Part, comes into operation on a day fixed by proclamation. 

The new Parliamentary Legislation Amendment Bill, which was part of part 3 of the original bill, which 
according to the original bill would have come into effect on a day fixed by proclamation, states - 

This Act comes into operation on the day after the day on which it receives the Royal Assent. 

They are fundamentally different, yet the minister told us earlier that the two bills were the same.  They are not 
the same and I seek your guidance on what we do about the fact that the minister has misled the house and that 
we have two different pieces of legislation. 

The SPEAKER:  Debate on the make-up of the legislation will proceed in the normal manner, regardless of 
whether there is an A or a B or a C in a particular piece of legislation and it is not in another.  In that regard, 
there is no point of order. 

Debate Resumed 

The SPEAKER:  Is permission granted for the house to now proceed to the third reading on the Electoral 
Legislation Amendment Bill 158-2? 

Opposition members:  No.   

The SPEAKER:  Permission is not granted. 

As to Consideration in Detail 

On motion by Mr J.A. McGinty (Minister for Electoral Affairs), resolved - 

That consideration in detail of the Electoral Legislation Amendment Bill 2006 be made an order of the 
day for a later stage of this day�s sitting. 

 


